
November 13, 2012 

Pennsylvania Public Utility Commission R E C E I V t D 
Secretary 
Keystone Building, 2 n d Floor Room N201 NOV 13 Z01Z 
Harrisburg, PA 17120 _ l r t M 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Dear Sir/Madam: 

Attached for filing are (i) a verified original, and (ii) one copy of L5E, LLC's application as a broker to 
provide Electric Generation Services to the Public in the Commonwealth of Pennsylvania. Included in a 
separate sealed envelope marked "Confidential" are certain privileged and confidential financials of 
Applicant provided to the Commission in response to Question 7.b. A pdf version of the entire 
application (without the confidential response to Question 7.b) is also included on a cd-rom disk include 
with the filing. A check in the amount of $350.00 payable to the Commonwealth of Pennsylvania is 
included with the verified original application. 

If you have any questions regarding the attached filing, please do not hesitate to contact me at 202-422-
2582 or via email at ion.moore@5-five.com. 

Regards, 

Jonathan S. Moore 
Member 

© 855-275-3483 Q 5320 Albemarle Street 
0 www.5-five.com Bethesda, MD 20816 



BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 
L5E, LLC "5" 

Application of , d/b/a , for approval to offer, render, 
furnish, or supply electricity or electric generation services as afn) fas specified in item #4b betowl to the public in 
the Commonwealth of Pennsylvania (Pennsylvania). 

To the Pennsylvania Public Utility Commission: 

1. IDENTIFICATION AND CONTACT INFORWIATION 

a. IDENTITY OF THE APPLICANT; Provide name (including any fictitious name or d/b/a), primary address, web 
address, and telephone number of Applicant: 
L5E, LLC, a Texas limited liability company doing business as "5". 
The primary address of applicant is 130 E.John Carpenter Freeway, Irving, TX 75062. 
The web address is www.5-five.com. The telephone number of the applicant is 855-275-3483. 

b. PENNSYLVANIA ADDRESS / REGISTERED AGENT: If the Applicant maintains a primary address outside 
of Pennsylvania, provide the name, address, telephone number, and fax number ofthe Applicant's secondary 
office within Pennsylvania. If the Applicant does not maintain a physical location within Pennsylvania, provide 
the name, address, telephone number, and fax number of the Applicant's Registered Agent within 
Pennsylvania. Applicant's registered agent is Business Filings 

Incorporated. Their contact information is as follows: 116 Pine Street, Suite 320, Harrisburg, 
PA 17101. 
Phone: 800-981-7183. Fax: 608-827-5501 

c. REGULATORY CONTACT: Provide the name, title, address, telephone number, fax number, and e-mail 
address of the person to whom questions about this Application should be addressed. 

Jonathan S. Moore, Member, 5320 Albemarle Street, Bethesda, MD 20816 
Phone: 202-422-2582 Email: jon.moore@5-five.com 
Fax Number: 855-329-3483 

d. ATTORNEY: Provide the name, address, telephone number, fax number, and e-mail address of the 
Applicant's attorney. If the Applicant is not using an attorney, explicitly state so. 

Applicant is not using an attorney for this matter. Our Regulatory Contact, Jonathan Moore, is an 
attorney but not acting as such in this matter. 

e. CONTACTS FOR CONSUMER SERVICE AND COMPLAINTS: Provide the name, title, address, telephone 
number, FAX number, and e-mail of the person and an alternate person responsible for addressing customer 
complaints. These persons will ordinarily be the initial point(s) of contact for resolving complaints filed with the 
Applicant, the Electric Distribution Company, the Pennsylvania Public Utility Commission, or other agencies. 
The main contact's information will be listed on the Commission website list of licensed EGSs. 

Primary Contact: Josh Coleman, Chief Operating Officer, 130 
E. John Carpenter Freeway, Irving, TX 75062. Phone: 855-275-3483 
Fax: 855-329-3483 Email: josh.coleman@5-five.com 
Alternate Contact: Brian Hayduk, CEO and President, 130 E. John 
Carpenter Freeway, Irving, TX 75062. Phone: 855-275-3483 
Fax: 855-329-3483 Email: brian.hayduk@5-fivc.com 

RECEIVED 
NOV 1 3 2012 

PA PUBLIC UTIUTY COMMISSION 
P SECRETARY'S BUREAU 



2. BUSINESS ENTITY FILINGS AND REGISTRATION 

a. FICTITIOUS NAME: (Select appropriate statement and provide supporting documentation as listed.) 

• The Applicant will be using a fictitious name or doing business as ("d/b/a") 

Provide a copy ofthe Applicant's filing with Pennsylvania's Department of State 
pursuant to 54 Pa. C.S. §311, Form PA-953. See Exhibit A- l attached hereto. 

or 
Q The Applicant will not be using a fictitious name. 

b. BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: 
(Select appropriate statement and provide supporting documentation. As well, understand that Domestic 
means being formed within Pennsylvania and foreign means being formed outside Pennsylvania.) 

Q The Applicant is a sole proprietor. 

If the Applicant is located outside the Commonwealth, provide proof of compliance with 15 Pa. 
C.S. §4124 relating to Department of State filing requirements. 

or 
Q The Applicant is a: 

Q domestic general partnership (*) 
• domestic limited partnership (15 Pa. C.S. §8511) 
• foreign general or limited partnership (15 Pa. C.S. §4124) 
• domestic limited liability partnership (15 Pa. C.S. §8201) 

foreign limited liability general partnership (15 Pa. C.S. §8211) 
• foreign limited liability limited partnership (15 Pa. C.S. §8211) 

Provide proof of compliance with appropriate Department of State filing requirements as indicated 
above. 

Give name, d/b/a, and address of partners. If any partner is not an individual, identify the 
business nature of the partner entity and identify its partners or officers. 

Provide the state in which the business is organized/formed and provide a copy of the Applicant's 
charter documentation. 

* If a corporate partner in the Applicant's domestic partnership is not domiciled in Pennsylvania, 
attach a copy ofthe Applicant's Department of State filing pursuant to 15 Pa. C.S. §4124. 

or 



Gl The Applicant is a: 

Q domestic corporation (15 Pa. C.S. §1308) 
• foreign corporation (15 Pa. C.S. §4124) 
LJ domestic limited liability company (15 Pa. C.S. §8913) 
Q foreign limited liability company (15 Pa. C.S. §8981) 
• Other (Describe): 

- Provide proof of compliance with appropriate Department of State filing requirements as indicated 
above. See filings attached hereto as Exhibit A-2. 

- Provide the state in which the business is incorporated/organized/formed and provide a copy of 
the Applicant's charter documentation. S e c r i V m g s a t t a c h e d a s Exhibit A „ 3 . 

- Give name and address of officers. 
See Exhibit A-4 attached hereto. 

3. AFFILIATES AND PREDECESSORS 

(both in state and out of state) 

a. AFFILIATES: Give name and address of any affiliate(s) currently doing business and state whether the 
affiliate(s) are jurisdictional public utilities. If the Applicant does not have any affiliates doing business, 
explicitly state so. Also, state whether the applicant has any affiliates that are currently applying to do 
business in Pennsylvania. 

The Applicant has no affiliates. 

b. PREDECESSORS: Identify the predecessor(s) of the Applicant and provide the name(s) under which the 
Applicant has operated within the preceding five (5) years, including address, web address, and telephone 
number, if applicable. If the Applicant does not have any predecessors that have done business, explicitly 
state so. The Applicant docs not have any predecessors that have done 

business. 



4. OPERATIONS 

a. APPLICANT'S PRESENT OPERATIONS: (select and complete the appropriate statement) 

Q The Applicant is presently doing business in Pennsylvania as a 

• municipal electric corporation 
a electric cooperative 
Q l local gas distribution company 
Q provider of electric generation, transmission or distribution services 
Q Other; Identify the nature of service being rendered. 

or 

The Applicant is not presently doing business in Pennsylvania. 

b. APPLICANT'S PROPOSED OPERATIONS: The Applicant proposes to operate as a (may check multiple): 

• Generator of electricity 
Q Supplier of electricity 

• Aggregator engaged in the business of supplying electricity 
Broker/Marketer engaged in the business of supplying electricity services 

Q Electric Cooperative and supplier of electric power 
• Other (Describe): 

Definitions 

Supplier - an entity that sells electncity to end-use customers utilizing the jurisdictional transmission 
and distribution facilities of an EDC. 
Aggregator - an entity that purchases electric energy and takes title to electric energy as an 
intermediary for sale to retail customers. 
Broker/Marketer - an entity that acts as an intermediary in the sale and purchase of electric energy but 
does not take title to electric energy. 

C. PROPOSED SERVICES: Describe in detail the electric services or the electric generation services which the 
Applicant proposes to offer. 

The Applicant proposes to provide energy advisory and brokerage services for electricity and gas customers 
in the State of Pennsylvania. The Applicant will not take title to energy and proposes to function only as an 
intermediary in the purchase of energy and related services from third party vendors of electricity and gas 
suppliers. Applicant's clients are expected to pay suppliers directly for these services and Applicant will not 
pay electricity or gas invoices on their behalf. In some instances, Applicant may act solely as a consultant to 
its clients. In those cases. Applicant will bill the clients directly for their services. As noted above, 
Applicant will not be taking payment from its clients for energy and will not provide bill payment on behalf 
of such clients. 

4 



d. PROPOSED SERVICE AREA: Provide a list of each Electric Distribution Company for which the Applicant 
proposes to provide service. 

All areas of EDC service territories located within competitive electricity markets in the Commonwealth 
of Pennsylvania, including, without limitation, Allegheny Power, Citizens' Electric Company, Duquesne 
Light, Met-Ed, Penelec, Penn Power, JCP&L, WPP, Potomac Edison, Pike County Light & Power 
Company, PPL, UGI Utilities, Inc. and Wellsboro Electric Company. 

e. CUSTOMERS: Applicant proposes to provide services to: 

Q Residential Customers 
Small Commercial Customers - (25 kWand Under) 
Large Commercial Customers - (Over 25 kW) 

• Industrial Customers 
Q Governmental Customers 
• All of above 
• Other (Describe): 

f. PROPOSED MARKETING METHOD (check all that apply) 

3 Internal - Applicant will use its own internal resources/employees for marketing 
• External EGS - Applicant will contract with a PUC UCENSED EGS broker/marketer 
Q Affiliate - Applicant will use a NON-EGS affiliate marketing company and or individuals. 
Ql External Third-Party - Applicant will contract with a NON-EGS third party marketing company and or 

individuals 
• Other (Describe): 

g. DOOR TO DOOR SALES: Will the Applicant be implementing door to door sales activities? 

• Yes 
• No 

If yes, will the Applicant be using a Third Party Verification procedure? 

• Yes 
• No 

If yes, describe the Applicant's Third Party Verification procedures. 

Third Party Verification will remain the responsibility ofthe 
energy supplier. 



h. START DATE: Provide the approximate date the Applicant proposes to begin services within the 
Commonwealth. 

Upon receipt of approval from the Public Utility Commission. 

5- COMPLIANCE 

a. CRIMINAL/CIVIL PROCEEDINGS: State specifically whether the Applicant, an affiliate, a predecessor of 
either, or a person identified in this Application, has been or is currently the defendant of a criminal or civil 
proceeding within the last five (5) years. 

Identify all such proceedings (active or closed), by name, subject and citation; whether before an 
administrative body or in a judicial forum. If the Applicant has no proceedings to list, explicitly state such. 

The Applicant has never been and is not currently the defendant in 
a criminal or civil proceeding. 

b. SUMMARY: If applicable; provide a statement as to the resolution or present status of any such proceedings 
listed above. 

c. CUSTOMER/REGULATORY/PROSECUTORY ACTIONS: Identify all formal or escalated actions or 
complaints filed with or by a customer, regulatory agency, or prosecutory agency against the Applicant, an 
affiliate, a predecessor of either, or a person identified in this Application, for the prior five (5) years, including 
but not limited to customers, Utility Commissions, and Consumer Protection Agencies such as the Offices of 
Attorney General. If the Applicant has no actions or complaints to list, explicitly state such. 

The Applicant has received one complaint from a prospective commercial customer in the State of 
Texas. 

d. SUMMARY: If applicable; provide a statement as to the resolution or present status of any actions listed 
above. 

This complaint has been addressed with both the Public Utility Commission of Texas and the 
customer. No complaints have been received from residential customers. A copy ofthe 
final findings ofthe Public Utility Commission of Texas are attached hereto as Exhibit A-5. 



6. PROOF OF SERVICE 

(Example Certificate of Service isiattached at Appendix C) 

a.) STATUTORY AGENCIES: Pursuant to Section 5.14 of-the Commission's Regulations, 52 Pa. Code §5.14, 
provide proof of service of a signed and verified Application with attachments on the following: 

Office of Consumer Advocate 
5th Floor, Forum Place 
555 Walnut Street 
Harrisburg, PA 17120 

Office ofthe Attorney General 
Bureau of Consumer Protection 
Strawberry Square, 14th Floor 
Harrisburg, PA 17120 

Office of the Small Business Advocate 
Commerce Building, Suite 1102 
300 North Second Street 
Hamsburg, PA 17101 

Commonwealth of Pennsylvania 
Department of Revenue 
Bureau of Compliance 
Harrisburg, PA 17128-0946 

b.) EDCs: Pursuant to Sections 1.57 and 1.58 of the Commission's Regulations, 52 Pa. Code §§1.57 and 1.58, 
aprovide Proof of Service of the Application and attachments upon each of the Electric Distribution Companies 
the Applicant proposed to provide service in, Upon review of the Application, further notice may be required 
pursuant to Section 5.14 of the Commission's Regulations, 52 Pa. Code §5.14. Contact information for each 
EDC is as follows. 

Allegheny Power: 
Legal Department 
West Penn Power d/b/a Allegheny Power 
800 Cabin Hill Drive 
Greensburg, PA 15601-1689 

PECO: 
Manager Energy Acquisition 
PECO Energy Company 
2301 Market Street 
Philadelphia, PA 19101-8699 

Duquesne Light: 
Regulatory Affairs 
Duquesne Light Company 
411 Seventh Street, MD 16-4 
Pittsburgh, PA 15219 

Met-Ed, Penelec, and Penn Power: 
Legal Department 
First Energy 
2800 Pottsville Pike 
Reading PA, 19612 

Citizens' Electric Company: 
Citizens' Electric Company 
Attn: EGS Coordination 
1775 Industrial Boulevard 
Lewisburg, PA 17837 

Wellsboro Electric Company: 
Wellsboro Electric Company 
Attn: EGS Coordination 
33 Austin Street 
P. O. Box 138 
Wellsboro, PA 16901 

PPL: 
Legal Department 
Attn: Paul Russell 
PPL 
Two North Ninth Street 
Allentown, PA 18108-1179 

UGI: 
UGI Utilities, Inc. 
Attn: Rates Dept. - Choice Coordinator 
2525 N. 12th Street, Suite 360 
Post Office Box12677 
Reading, Pa 19612-2677 

Pike County Light & Power Company: 
Director of Customer Energy Services 
Orange and Rockland Company 
390 West Route 59 
Spring Valley, NY 10977-5300 

Please see Exhibit A-6 attached hereto. 



7. FINANCIAL FITNESS 

a. BONDING: In accordance with 66 Pa. C.S. Section 2809(c)(1)(i), the Applicant is required to file a bond or 
other instrument to ensure its financial responsibilities and obligations as an EGS. Therefore, the Applicant 
is... 

• Furnishing the original (along with copies) of an initial bond, letter of credit or proof of bonding to the 
Commission in the amount of $250,000. 

Q Furnishing the original (along with copies) of another initial security for Commission approval, to ensure 
financial responsibility. 

LI Filing for a modification to the $250,000 requirement and furnishing the original (along with copies) of an 
initial bond, letter of credit or proof of bonding to the Commission in the amount of $10,000. Applicant is 
required to provide information supporting an amount less than $250,000. Such supporting information 
must include indication that the Applicant will not take title to electricity and will not pay electricity bills on 
behalf of its customers. Further details for modification may be described as well. 

- At the conclusion of Applicant's first year of operation it is the intention of the Commission to tie 
security bonds to a percentage of Applicant's gross receipts resulting from the sale of generated 
electricity consumed in Pennsylvania. The amount of the security bond will be reviewed and 
adjusted on an annual basis. 

Example version of a bond and letter of credit are attached at Appendix D & E, Applicant's security 
must follow language from these examples. 

Any deviation from these examples must be identified in the application and may not be 
acceptable to the Commission. 

Please see Exhibit A-7 attached hereto. 

b. FINANCIAL RECORDS, STATEMENTS, AND RATINGS: Applicant must provide sufficient information to 
demonstrate financial fitness commensurate with the service proposed to be provided. Examples of such 
information which may be submitted include the following: 

Actual (or proposed) organizational structure including parent, affiliated or subsidiary companies. 

Published Applicant or parent company financial and credit information (i.e. 10Q or 10K). 
(SEC/EDGAR web addresses are sufficient) 

Applicant's accounting statements, including balance sheet and income statements for the past 

two years. Confidential financials are filed under seal as Exhibit A-8. 

Evidence of Applicant's credit rating. Applicant may provide a copy of its Dun and Bradstreet 
Credit Report and Robert Morris and Associates financial form, evidence of Moody's, S&P, or 
Fitch ratings, and/or other independent financial service reports. 

A description of the types and amounts of insurance carried by Applicant which are specifically 
intended to provide for or support its financial fitness to perform its obligations as a licensee. 

Audited financial statements exhibiting accounts over a minimum two year period. 

Bank account statement, tax returns from the previous two years, or any other information that 
demonstrates Applicant's financial fitness. 

c. ACCOUNTING RECORDS CUSTODIAN: Provide the name, title, address, telephone number, FAX number, 
and e-mail address of Applicant's custodian for its accounting records. Josh Coleman, COO, 130 
E.John Carpenter Freeway, Irving, TX 75062. Josh.Coleman@5-five.com. Phone: 817-301-3017. 
Fax: 855-329-3483. 



d. TAXATION: Complete the TAX CERTIFICATION STATEMENT attached as Appendix F to this application. 

All sections of the Tax Certification Statement must be completed. Absence (submitting N/A) of any ofthe 
TAX identifications numbers (items 7A through 7C) shall be accompanied by supporting documentation or 
an explanation validating the absence of such information. 

Items 7A and 7C on the Tax Certification Statement are designated by the Pennsylvania Department of 
Revenue. Item 7B on the Tax Certification Statement is designated by the Internal Revenue Sen/ice. 

A Tax Certification Statement is attached as Exhibit A-9. 

8. TECHNICAL FITNESS: 

To ensure that the present quality and availability of service provided by electric utilities does not deteriorate, 
the Applicant shall provide sufficient information to demonstrate technical fitness commensurate with the 

service proposed to be provided. 

a.) EXPERIENCE, PLAN, STRUCTURE: such information may include: Please see the summary of Applicant's 

experience attached as Exhibit A-10. 

Applicant's previous experience in the electricity industry. 

Summary and proof of licenses as a supplier of electric services in other states or jurisdictions. 

Type of customers and number of customers Applicant currently serves in other jurisdictions. 

Staffing structure and numbers as well as employee training commitments. 

Business plans for operations within the Commonwealth. 

Documentation of membership in PJM, ECAR, MAAC, other regional reliability councils, or any other 
membership or certification that is deemed appropriate to justify competency to operate as an EGS 
within the Commonwealth. 

Any other information appropriate to ensure the technical capabilities ofthe Applicant. 

b.) OFFICERS: Identify Applicant's chief officers including names and their professional resumes. 

Applicant's chief officers are identified on Exhibit A-4. Their resumes are included in the 
information provided on Exhibit A-10. 

c.) FERC FILING: Applicant has: 

• Filed an Application with the Federal Energy Regulatory Commission to be a Power Marketer. 

Q Received approval from FERC to be a Power Marketer at Docket or Case Number 

• Not applicable 



9. DISCLOSURE STATEMENT: 

Disclosure Statements: If proposing to serve Residential and/or Small Commercial (under 25 kW) 
customers, provide a Residential and/or Small Commercial disclosure statement. A sample disclosure 
statement is provided as Appendix G to this Application. 

Electricity should be priced in clearly stated terms to the extent possible. Common definitions should be 
used. All consumer contracts or sales agreements should be written in plain language with any exclusions, 
exceptions, add-ons, package offers, limited time offers or other deadlines prominently communicated. 
Penalties and procedures for ending contracts should be clearly communicated. 

Wot applicable for an applicant applying for a license exclusively as a broker/marketer. 

10- VERIFICATIONS. ACKNOWLEDGEMENTS, AND AGREEMENTS 

a. PJM LOAD SERVING ENTITY REQUIREMENT: As a prospective EGS, the applicant understands that those 
EGSs which provide retail electric supply service (i.e. takes title to electricity) must provide either: 

proof of registration as a PJM Load Serving Entity (LSE), or 
proof of a contractual arrangement with a registered PJM LSE that facilitates the retail electricity 
services of the EGS. 

The Applicant understands that compliance with this requirement must be filed within 120 days of the 
Applicant receiving a license. As well, the Applicant understands that compliance with this requirement may 
be filed with this instant application. 

(Select only one ofthe following) 

AGREED - Applicant has included compliance with this requirement in the instant application, 
labeled in correspondence with this section (10). 

Q AGREED - Applicant will provide compliance with this requirement within 120 days of 
receiving its license 

3 ACKNOWLEDGED - Applicant is not proposing to provide retail electric supply service at this 
time, and therefore is not presently obligated to provide such information 

b. STANDARDS OF CONDUCT AND DISCLOSURE: As a condition of receiving a license, Applicant 
agrees to conform to any Uniform Standards of Conduct and Disclosure as set forth by the Commission. 
Further, the Applicant agrees that it must comply with and ensure that its employees, agents, representatives, 
and independent contractors comply with the standards of conduct and disclosure set out in Commission 
regulations at 52 Pa. Code § 54.43. 

AGREED 



c. REPORTING REQUIREMENTS: Applicant agrees to provide the following information to the Commission or 
the Department of Revenue, as appropriate: 

- Retail Electricity Choice Activity Reports: The regulations at 52 Pa.Code §§54.201-54.204 
require that all active EGSs report sales activity information. An EGS will file an annual report 
reporting for customer groups defined by annual usage. Reports must be filed using the 
appropriate report form that may be obtained from the PUC's Secretary's Bureau or the forms 
officer, or may be down-loaded from the PUC's internet web site. 

Reports of Gross Receipts: Applicant shall report its Pennsylvania intrastate gross receipts to the 
Commission on a quarterly and year to date basis no later than 30 days following the end of the 
quarter. 

The Treasurer or other appropriate officer of Applicant shall transmit to the Department of 
Revenue by March 15, an annual report, and under oath or affirmation, of the amount of gross 
receipts received by Applicant during the prior calendar year. 

Applicant shall report to the Commission the percentages of total electricity supplied by each fuel 
source on an annual basis: 

- Applicant will be required to meet periodic reporting requirements as may be issued by the 
Commission to fulfill the Commission's duty under Chapter 28 pertaining to reliability and to inform 
the Governor and Legislature of the progress ofthe transition to a fully competitive electric market. 

AGREED 

d. TRANSFER OF LICENSE: The Applicant understands that if it plans to transfer its license to another entity, it 
is required to request authority from the Commission for permission prior to transferring the license. See 66 
Pa. C.S. Section 2809(D). Transferee will be required to file the appropriate licensing application. 

2i AGREED 

e. ASSESSMENT: The Commission does not presently assess Electric Generation Suppliers for the purposes 
of recovery of regulatory expenses; see PPL Energyplus, LLC v. Commonwealth, 800 A.2c/ 360 (Pa. Cmwlth. 
2002). 

Q l ACKNOWLEDGED 

f. FURTHER DEVELOPMENTS: Applicant is under a continuing obligation to amend its application if 
substantial changes occur to the information upon which the Commission relied in approving the original filing. 
See 52 Pa. Code § 54.34. 

21 AGREED 

11 



FALSIFICATION: The Applicant understands that the making of false statement(s) herein may be grounds 
for denying the Application or, if later discovered, for revoking any authority granted pursuant to the 
Application. This Application is subject to 18 Pa. C.S. §§4903 and 4904, relating to perjury and falsification in 
official matters. 

AGREED 

h. NOTIFICATION OF CHANGE: If your answer to any of these items changes during the pendency of your 
application or if the information relative to any item herein changes while you are operating within the 
Commonwealth of Pennsylvania, you are under a duty to so inform the Commission, within twenty (20) days, 
as to the specifics of any changes which have a significant impact on the conduct of business in Pennsylvania. 
See 52 Pa. Code § 54.34. 

AGREED 

i. CEASING OF OPERATIONS: Applicant is also required to officially notify the Commission if it plans to cease 
doing business in Pennsylvania, 90 days prior to ceasing operations. 

AGREED 

j . Electronic Data Interchange: The Applicant acknowledges the Electronic Data Interchange (EDI) 
requirements and the relevant contacts for each EDC, as listed at appendix J. 

AGREED 

k. FEE: The Applicant has enclosed or paid the required initial licensing fee of $350.00 payable to the 
Commonwealth of Pennsylvania. 

PAYMENT ENCLOSED 

11. AFFIDAVITS 

a. ) APPLICATION AFFIDAVIT: Complete and submit with your filing an officially notarized Application Affidavit 
stating that all the information submitted in this application is truthful and correct. An example copy of this 
Affidavit can be found at Appendix A. ^ _ . .. . . , , , , , 

Please see Exhibit A- l I attached hereto. 

b. ) OPERATIONS AFFIDAVIT: Provide an officially notarized affidavit stating that you will adhere to the reliability 
protocols ofthe North American Electric Reliability Council, the appropriate regional reliability council(s), and the 
Commission, and that you agree to comply with the operational requirements of the control area(s) within which 
you provide retail sen/ice. An example copy of this Affidavit can be found at Appendix B. 

Please see Exhibit A-12 attached hereto. 

12 



12. NEWSPAPER PUBLICATIONS 

Notice of filing of this Application must be published in newspapers of general circulation covering each 
county in which the applicant intends to provide service. Below is a list of newspapers which cover the 
publication requirements for Electric Generation Suppliers looking to do business in Pennsylvania. 

The newspapers in which proof of publication is required is dependent on the service territories the 
applicant is proposing to serve. The chart below dictates which newspapers are necessary for each EDC. 
If the applicant is proposing to serve the entire Commonwealth, please file proof of publication in all seven 
newspapers. 

Please file with the Commission the Certification of Publication, along with a photostatic copy of the notice 
to complete the notice requirements. 

Proof of newspaper publications must be filed with the initial application. Applicants do not need a docket 
number in their publication. Docket numbers will be issued when all criteria on the item 14 checklist (see 
below) are satisfied. 

The Certification of Publication and notice copies are attached 
as Exhibit A-13. 

Duauesne Met 
Ed PECO Penelec Penn 

Power PPL UGI West 
Penn 

Entire 
Commonwealth 

Philadelphia Daily 
News X X X X 

Harrisburg Patriot-
News X X X X X 

Scranton Times 
Tribune X X X X X 

Williamsport Sun 
Gazette X X X X 

Johnstown Tribune 
Democrat X X X 

Erie Times-News X X X 

Pittsburgh Post-Gazette X X X X 

(Example Publication is provided at Appendix H) 

13. SIGNATURE 

Applicant:: 

By:_ Jonathan Moore 

Title: 
Member 

RECEIVED 
NOV 1.3?-0lZ 
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14. C H E C K L I S T 

For the applicant's convenience, please use the following checklist to ensure all relevant sections are 
complete. The Commission Secretary's Bureau will not accept an application unless each ofthe 
following sections are complete. 

Applicant 

z> 

c 
CO 

o 
Q. 
< 

X 
Signature 

X 
Filing Fee 

X 
Application Affidavit 

X 
Operations Affidavit 

X 
Proof of Publication 

X 
Bond or Letter of Credit 

X 
Tax Certification Statement 

X 
Commonwealth Department of State 

Verification 

X 
Certificate of Service 

0) 
t/i 
D 
ro 
0) 
i _ 

CO 
V) 

ro 
0) 
o 
03 

W 
o 
D 
CL 

RECEIVED 

WV I 3 loft 

6£Cfi£fAFirS BUREAU 
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Exhibit A- l 

Attached is a stamped copy of Applicant's Application for Registration of the Fictitious Name 5. 

NOV 13 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OK STATE 
CORPORATION BUREAU 

401 NORTH STREET. ROOM 206 
P.O. BOX 8722 

HARRISBURG, PA 17105-8722 
WWW.COKPORATIONS.STATE.PA.US/CORP 

5-five or 5 

THK CORPORA TION BUREAU IS HAPPY TO SEND YOU YOUR ]:U.\:.D DOCUMENT. THH CORPORATION 
BUREAU IS HERETO SERVE YOU ANI) WANTS TO THANK YOU POR DOING BUSINESS IN PENNSYLVANIA. 

IP YOU f I AVE ANY QUESTIONS PERTAINING TO Tl IE CORPORATION BUREAU. PLEASE VISIT OUR WEB 
SITE LOCATED AT WWW.CORI'ORATIONS.STATE.PA.US/CORP OR PLEASE CALL OUR MAIN INFORMATION 
TELEPHONE NUMBER (717)787-1057. FOR ADDITIONAL INFORMATION REGARDING BUSINESS AND / OR UCC 
PILINGS. PLEASE VISIT OUR ONLINE 'SEARCHABLE DATABASE" LOCA TED ON OUR WEI* SITE. 

ENTITY NUMBER: 4137780 

RECEIVED 
NOV 1 3 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Moore, Jonathan S. 
5320 Albemarle Street 
Bethesda. MD 20816 



PENNSYLVANIA DEPARTMENT OF STATE 
BUREAU OF CORPORATIONS AND CHARITABLE ORGANIZATIONS 

Application for Registration of Fictitious Name 
54 Pa.C.S. § 311 

Entity #: 4137780 
Date Filed: 10/01/2012 

Carol Aichele 
Secretary of the Commonwealth 

Name 

Jonathan Moore 
Address 

5320 Albemarle Street 
City Staic 

Bethesda, MD 20816 
Zip Code 

Pee: $70 

Document will be returned to the 
name and addreu you enter to 
the left. 

Commonwealth of Pennsylvania 
FICTITIOUS NAME 2 Page(s) 

T1227747031 

Incompliance with the requirements of 54 Pa.C.S. § 311 (relating lo registration), the undersigned eniity(ies) desiring to register a 
fictitious name under 54 Pa.C.S. Ch. 3 (relating to fictitious names), hereby state(s) that: 

1. The fictitious name is: 
5-five or 5 

2. A brief statement of the character or nature of the business or other activity to be carried on under or through 
the fictitious name is: 

Energy brokerage and advisory services. 

3. The address, including number and street, if any, of the principal place of business (P.O. Box alone is not 
acceptable): 

130 E. John Carpenter Freeway, I r v i n g , TX 75062 
Number and street City State Zip County 

4. The name and address, including number and street, if any, of cacti individual interested in the business is: 
Name Number and Street City State 

PA DEPT 
• ESTATE 

DCToim2 

RECEIVED 
NOV 1» W\l 



DSCU:54-3i 1-2 

5. Each enlity, other than an individual, interested in such business is (are): 

LSE, LLC Limited Liability Company State of Texas 
Name Fonn of Organization 

130 E. John Carpenter Freeway, Irving, TX 75062 

Organizing Jurisdiction 

Principal Office Address 

Business Fi l ings Incorporated, 116 Pine S t r e e t , S u i t e 320 

PA Registered Office, if any 

Harrisburg, PA 17101 
Name Form of Organization Organizing Jurisdiction 

i 

Principal OfTice Address 

PA Registered Office, if any 

6. The applicant is familiar with the provisions of 54 Pa.C.S. § 332 (relating to effect of registration) and 
understands that filing under the Fictitious Names Act does not create any exclusive or other right in the 
fictitious name. 

7. Optional): The name(s)of the agent(s), i f any, any one of whom is authorized to execute amendments to, 
withdrawals from or cancellation of this registration in behalf of all then existing parties to the registration, is 
(are): 

IN TESTIMONY WHEREOF, the undersigned have caused this Application for Registration of Fictitious 
Name to be executed this 

25th 0 f Sept. ,2012 

Individual Signature Individual Signature 

Individual Signature Individual Signature 

L5E,LLC 
Entity Name Entity Name 

Signature Signature 

Member 
Title Title 



Exhibit A-2 

Registration of Applicant as a Foreign LLC in Pennsylvania 

Attached is a stamped copy of Applicant's Registration as a Foreign LLC in Pennsylvania. 

RECEIVED 
NOV J 3 ZOIZ 

SECRETARY'S BUREAU 



Entity 0: 4139722 
Date Filed: 10/01/2012 

Carol Aichele 
Secretary of the Commonwealth 

PENNSYLVANIA DEPARTMENT OF STATE 

BUREAU OF CORPORATIONS AND CHARITABLE ORGANIZATIONS 

Application for Registration - Foreign 
(15 Pa.C.S.) 

Registered Limited Liability General Partnership (§ 8211) 
Registered Limited Liability Limited Partnership (§ 8211) 
Limited Partnership (§ 8582) 

X Limited Liability Company (§ 8981) 
K u n c Jonathan S. Moore 
Address 

5320 Albemarle Street 
est bethesda 

State 

MD 

Documcal will be returned lo tke 
name «nd addrtu you enter to 
the left 

Commonwealth of Pennsylvania 
APPLICATION FOR REGISTRATION 3 Page(s) 

Fee: $250 
11228667174 

In compliance with die requirements of the applicable provisions (relating lo registration), the undersigned, desiring to 
register to do business in this Commonwealth, hereby states that: 

I . The name ofthe limited liability company/limited liability partnership/limited partnership in the jurisdiction in 
which it is formed: 

L5E, LLC 

2. The name under which the limited liability company/limited liability partnership/limited partnership proposes to 
register and do business in this Commonweahh is: 

•fcfae L S E , L L C 

3. The name ofthe jurisdiction under the laws of which it was organized and the date of its formation: 

Jurisdiction: T e x a s D a l c 0 f Formation: l ^ / I Z / H 

4. The (a) address of its initial registered office in (his Commonwealth or (b) name of its commercial registered 
office provider and the county of venue is: 

(a) Number and street City State zip County 

(b) Name pfCommercial Registered Office Provider .County n A 

Business Filings Incorporated, 1 " n ' i "jinml, BUITTT TffP. ̂ " ^ ^ P A 

"b^Vwn Co 

PA DEPT. OF STATE 

OCT 612012 

2012 OCT \ \ PH2-5o 

PA DEPT .OF STATE 

RECEIVED 
NOV 1 3 20fZ 

PA PUBLIC UTILITY COMMISSION 
SECî TARY'S BUREAU 



5. Check and complete one of the foUowing: 

The address of the office required to be maintained by it in the jurisdiction of its organization by the laws of 
that jurisdiction is: 

Number and street City State Zip 

It is not required by the laws of its jurisdiction of organization to maintain an office therein and the address 
of its principal office is: 

130 E. John Carpenter Freeway, Irving, TX 75062 
Number and street City State Zip 

fHtrirtrdjinafmienal ooropaay grgaautd » randw tin following pwfesaionaJ torvia»(o)i-

Umited Liability Partocrship and LimUed Partnerahip: Complete paragrapbs 7 and 8 

7. The name and business address of each general partner. 
Name Business Address 

8. The address ofthe office al which is Wept a list ofthe names and addresses ofthe limited partners and their 
capital contribution is: 

Number and street City State Zip County 

The registered partnership hereby undertakes to keep those records until its registration to do business in the 
Commonwealth is canceled or withdrawn. 

Rev. 9/12 

IN TESTIMONY; WHEREOF, the undersigned has caused 
this Application for Registration to be signed by a duly 
authorized officer/member or manager thereof this 

ZS^davofSf^ .LPM. 

L5E, LLC 
Ĵam ie of Partnership/Company 

Signature 

Jonathan Moore, Member 
Title 



Exhibit A-3 

Applicant's Charter Documentation 

Attached hereto is a certified copy of Applicant's Certificate of Formation as filed in The State of Texas 
on December 12, 2011. 

NOV 1 3 to,? 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Hope Andrade 
Secretary of State 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

L5E, LLC 
File Number: 801519166 

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the 
above named Domestic Limited Liability Company (LLC) has been received in this office and has been 
found to conform to the applicable provisions of law. 

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the 
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below. 

The issuance of this certificate does not authorize the use of a name in this state in violation ofthe rights 
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or 
Professional Name Act, or the common law. 

Dated: 12/12/2011 

Effective: 12/12/2011 

RECEIVED 

Hope Andrade 
Secretary of State 

NOV 13 2012 

PA PUBLIC UTILITY COMMISSION 
gEĜ TARV'S BUREAU 

Phone: (512) 463-5555 
Prepared by: Melissa Williams 

Come visit us on the internet at http://www.sos.state.tx.us/ 
Fax: (512)463-5709 

T1D:10306 
Dial: 7-1-1 for Relay Services 

Document: 400438080002 



F I L E D 
^ In the Office of the 
Secretary of State of Texas 

DEC 12 2011 

Corporations Section 
CERTIFICATE OF FORMATION 

OF 

LSE, LLC 

I . the undersigned natural person ofthe age of eighteen years or more, acting as organizer 

of a limited liability company under the Texas Business Organizations Code (the "BOC"), do 

hereby adopt the following Certificate of Formation for such limited liability company (the 

"Company"): 

ARTICLE I 

The name of the Company is LSE, LLC 

ARTICLE 11 

The period of duration of the Company is perpetual from the dale this Certificate of 

Formation lakes effect with the Secretary of Slate of Texas, unless earlier dissolved in 

accordance with either the BOC or the Limited Liability Company Agreement ofthe Company. 

ARTICLE 111 

The purpose for which the Company is organized is to transact any or all lawful business 

for which limited liability companies may be organized under the BOC. 

ARTICLE IV 

The address of the principal place of business ofthe Company is: 

4617 Redwood Ct. 
Irving. Texas 75038 

Certificate ofFormation 
LSE, LLC 



ARTICLE V 

' The name and address of the initial registered agent ofthe Company in the State of Texas 

is: 

H. Douglas Baer 
Holman Robertson Eldridge, P.C. 
5949 Sherry Ln., Ste. 1700 
Dallas. Texas 75225-8013 

ARTICLE VI 

The Company is to be managed by a board of managers. The initial number of members 

of the board of managers is one (1). The number of members of the board of managers may be 

adjusted as provided in the Limited Liability Company Agreement ofthe Company. 

The names and addresses of the persons who are to serve as the members of the board of 

managers ofthe Company until the first annual meeting of members ofthe Company or until 

such persons" successors are elected and qualified is as follows: 

H. Douglas Baer 
5949 Sherry Ln., Ste. 1700 

Dallas. Texas 75225-8013 

ARTICLE VII 

Any action required by the BOC to be taken at any annual or special meeting of the board 

of managers, or any action which may be taken at any annual or special meeting of the board of 

managers, may be taken without a meeting, without prior notice, and without a vote, if a consent 

or consents in writing, setting forth the action so taken, shall be signed by all members of the 

board of managers. 

Certificate of Kormation - 7 -
Î SE, IXC 



ARTICLE Vi l l 

Except as provided in the Limited Liability Company Agreement of the Company, no 

member shall have a preemptive right to acquire any membership interests or securities of any 

class that may at any time be issued, sold or offered for sale by the Company. 

ARTICLE IX 

The right of members to cumulative voting in the election of managers is expressly 

prohibited. 

ARTICLE X 

No manager ofthe Company shall be liable to the Company or its members for monetary 

damages for an act or omission by that manager in his or her capacity as a manager, except for 

liability of a manager for (a) a breach by a manager of his or her duly of loyally to the Company 

or its members, (b) an act or omission by that manager not in good faith thai constitutes a breach 

of duty of that manager to the Company or an act or omission by the manager that involves 

inientional misconduct or a knowing violation of the law by that manager, (c) a transaction by 

that manager from which that manager received an improper benefit, whether or not the benefit 

resulted from an aclion taken within lhc scope of his or her position as a manager, or (d) an act or 

omission by thai manager for which the liability of that manager is expressly provided for by an 

applicable statute. If the BOC or other applicable law is amended to authorize action further 

eliminating or limiting the liability of a manager, then ihe liability of a manager of the Company 

shall be eliminated or limited to the fullest extent permitted by the BOC or other applicable law, 

as so amended. 

Certificate of Fonnan'on _ 3 -
LSEiLLC 



Any repeal or modiilenuon of ihe loreeohiL' paragraph by ihe members shall noi 

adversely atTcci any right or pruieeiion »>!* a manager exisiinji m ihe lime of such repeal or 

modiricaiioa. 

ARTlCl.i- XI 

The name and address oi' ihc organi/.er is as follows: 

i I . rJouullls RiKT 

l lolman Knlicrtsnn [.-lldndyij. P.C 
5 W Sherry Ln.. Sic. I 70U 
i^albs. TN'75::5.Slii:5 

AKTICUi M l 

This doeumoni hcL-omos elVeciive when the Liuiaimem in filed by ihe Secretary of Slate. 

ARTICLI- XHI 

This undersigned aflirms lhal ihe person designated as rcuisiered agem has consented io 

the appoiniineni. The imilci'signixl sî ns litis ilueumenl subject lo the penalties imposed by law 

for ihe submission of a materially raise oi irauriulem insininieni and certifies under penalty of 

perjury thai ihe undersigned is aulhon/ed io execuk: ihe filing insirumem. 

IN WTfNl.-SS WMI'-KI-OF. I have hereumo set my hand ihis dav of 
Ifatote/ .2011. 

Certificate of Fomiation 
LSE, LLC 



Exhibit A-4 

Names and Addresses of Officers 

Name and Address Title Telephone Number 
Josh Coleman 
7204 John McCain Rd. 
Colleyville, TX 76034 

Chief Operating 
Officer/Partner 

817-301-3017 

Brian Hayduk 
600 Duke Saxony Dr. 
Lewisville, TX 75067 

President and CEO/Partner 917-923-9988 

Jonathan Moore 
5320 Albemarle Street 
Bethesda, MD 20816 

Chief Strategy 
Officer/Partner 

202-422-2582 

Eric Plateis 
4617 Redwood Ct. 
Irving, TX 75038 

Chief Risk Officer/Partner 214-208-3801 

Jeff Schiefelbein 
7614 Lakecrest Circle 
Irving, TX 75063 

Chief Culture Officer/Partner 214-208-3801 

RECEIVED 
NOV 1 3 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



Exhibit A-5 

Findings of Texas Public Utility Commission 

RECEIVED 
NOV 1 3 201Z 

PA PUBLIC UTIUTY COMMISSION 
SECRETARY'S BUREAU 



Donna L. Nelson 
( tin i r man 

Kenneth W. Anderson, Jr. 
(.'omiimsioncr 

Rolando Pablos 
C.'ipnimixsioner 

Brian H. Lloyd 
Kxccut ivc D i rcc tn r 

Rick Perry 
( • nv r rno r 

Public UtiUty Commission of Texas 

5/22/2012 

Ms Clarissa Cabrera 
Temple Housing Authority 
PO Box 1326 
Temple TX 76503 

RE: Complaint ii CP2012050906 

Dear Ms Cabrera: 

The Customer Protection Division ("CPD") received your complaint filed against L5E, LLC 
("L5E"). Your complaint indicated that although Ms. Barbara Bo/.on. Executive Director of 
Temple Housing Authority, signed a Request for Historical Information form with L5E. Ms. 
Bozon did not sign the Letter of Exclusivity ("I.OE"). The Letter of Exclusivity was 
fraudulent and a sales person. Mr. Keith l.eija of 1,5E. confirmed the falsification ofthe 
signature. 

During our investigation of your complaint, we required a response from L5JE regarding the 
form. L5E confirmed that Mr. Leija falsified the LOE and he was terminated on 5/14/2012. 
I.5E also informed the Retail Electric Providers that received the LOE of the issue. 

Based on the information provided by you and 1.5E. the CPD has determined that the actions 
ofthe company were inconsistent with our Substantive Rule §25.474 (e) regarding written 
enrollments; therefore, the file may be considered for further review. At this time L5E has 
notified the providers that were given the LOE; however, please contact our office i f you 
need additional assistance with any provider thai is unaware the document was falsified. 

Thank you for the opportunity to address your concerns. I f we can assist you with future 
utility concerns, please contact us toll free through our Customer Assistance Call Center at 1 -
888-782-8477. 

Sincerely. 

Customer Protection Division 
Public Utility Commission of Texas 

RECEIV tD 
NOV 1 ^ Z01Z 

cc: L5E 
^ J / Prmtec on recyclea paper An Equal Opportunity Employ or 

1701 N. Congress Avenue PO Box 13326 Austin. TX 78711 512/936-7000 Fax: 512/936-7003 web site: www.puc.state.tx.us 



Exhibit A-6 
CERTIFICATE OF, SERVICE 

On this the 1% davof M>0*V/v"^ 2012,1 certify that a true and correct copy of the 
foregoing application form for licensing within the Commonwealth of Pennsylvania as an Electric 
Generation Supplier and all non-confidential attachments have been served upon the following: 

Office of Consumer Advocate 
5th Floor, Forum Place 
555 Walnut Street 
Harrisburg, PA 17120 

Office of the Attorney General 
Bureau of Consumer Protection 
Strawberry Square, 14th Floor 
Harrisburg, PA 17120 

Small Business Advocate 
Commerce Building, Suite 1102 
300 North Second Street 
Harrisburg, PA 17101 

Commonwealth of Pennsylvania 
Department of Revenue 
Bureau of Compliance 
Harrisburg, PA 17128-0946 

Legal Department 
West Penn Power d/b/a Allegheny Power 
800 Cabin Hill Drive 
Greensburg, PA 15601-1689 

Manager Energy Acquisition 
PECO Energy Company 
2301 Market Street 
Philadelphia, PA 19101-8699 

Regulatory Affairs 
Duquesne Light Company 
411 Seventh Street, MD 16-4 
Pittsburgh, PA 15219 

Legal Department 
Attn: Paul Russell 
PPL 
Two North Ninth Street 
Allentown, PA 18108-1179 

Legal Department 
First Energy 
2800 Pottsville Pike 
Reading PA, 19612 

UGI Utilities, Inc. 
Attn: Rates Dept. - Choice Coordinator 
2525 N. 12th Street, Suite 360 
Post Office Box 12677 
Reading, Pa 19612-2677 

Citizens' Electric Company 
Attn: EGS Coordination 
1775 Industrial Boulevard 
Lewisburg, PA 17837 

Director of Customer Energy Services 
Orange and Rockland Company 
390 West Route 59 
Spring Valley, NY 10977-5300 

Wellsboro Electric Company 
Attn: EGS Coordination 
33 Austin Street 
P. O. Box 138 
Wellsboro, PA 16901 

RECEIVED 
NOV 13 2012 

P A PUBUC UTILITY COMMISSION 

c 3 : 
Jonathan Moore, Member 

LSE, LLC 



Exhibit A-7 Initial Bond 

Applicant requests that the bonding requirement be modified based upon its proposal to provide energy 

consulting services to customers for the procurement of energy. Applicant will not take title to said 

energy and proposes to function as an intermediary in the purchase of energy and related services from 

energy suppliers. Clients will pay suppliers directly for these services and Applicant will not pay energy 

invoices on their behalf. 

An original bond in the amount of $10,000 is attached hereto. 

RECEIVED 
NOV 13 201Z 

pA PUBUC UnUTY COMMISSION 
SECRETARY'S BUREAU 



CONFIDENTIAL 

Exhibit A-8 Confidential Financial Records 

I 

Response to Question 7 .b- Financial Records, Statements and Ratings: 

In order to demonstrate financia! fitness, Applicant's financial statements for the three and nine months 

ending September 30, 2012 are attached hereto and filed as confidential and privileged information. 

RECEIVED 
NOV 1 3 20IZ 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



Exhibit A-9 - Information in Response to Question 7 on Tax Certification Statement 

Applicant (LSE, LLC) provides energy procurement services for its clients by assisting in the selection of 

products and suppliers for both electricity and natural gas service. Applicant does not provide gas or 

electricity supply directly to its clients and is not an Aggregator as defined by the Commission (Applicant 

does not take title to electricity or gas). Applicant is applying for a license to provide electric generation 

services as it seeks to conduct business in Pennsylvania as a Broker/Marketer and Energy Consultant. 

After Applicant's license is approved, Applicant's clients will contract as a consumer directly with the 

supplier of electricity or natural gas as the case may be. Applicant will maintain contracts with each of 

its client's energy suppliers and will use its reasonable efforts to ensure that contract qualifications and 

specifications are met. The contracts between Applicant and such suppliers will contain language that 

obligates such suppliers to pay any sales tax that may be due according to prevailing laws and taxing 

authorities. As noted earlier in this application, Applicant does not assume title to electricity or natural 

gas, not does it generate invoices or collect payments from end use customers. Upon execution and 

fulfillment of a client's contract with a supplier, the physical energy or natural gas will transfer directly 

from the supplier to the client. 

RECEIVED 
NOV 13 2012 

PA PUBUC UTILITY COMMISSION 
BEGRETARY'S BUREAU 



Exhibit A-10- Technical Fitness 
LSE, LLC 

We formed 5 (the "Company") to manage energy purchases for commercial and residential 
customers. Organizations and homeowners realize they are exposed to increasingly volatile 
energy prices. There is a need to manage this exposure in the same way they manage other 
market based financial exposures. The challenge for consumers is the overabundance of 
suppliers and products combined with ever changing commodity prices. 

The Company introduces unique and innovative products that allow our sales team to effectively 
advise and broker electricity service between end users and licensed power and natural gas 
suppliers. A transformative proprietary web-based portal is being developed that provides for a 
seamless and transparent integration of customers, suppliers and market information. The team 
has extensive experience in similar portal development. 

As an independent energy advisor whose only business is serving customers, 5 will use the portal 
and other tools to reach across the spectrum of suppliers and products to better service 
customers. 5 will not take title to any commodities and suppliers will provide all billing and 
required customer service. 5's market expertise, training, platform and culture will allow our 
people to provide customers with superior service and improved management of energy price 
risk. 

Prior to founding 5, Brian Hayduk, Josh Coleman, Eric Plateis, and Jeff Schiefelbein managed 
and restructured First Choice Power (FCP - subsidiary of PNM Resources), a leading provider of 
electricity lo commercial and residential customers in Texas. The above team was established at 
FCP in 2009 after record losses in 2008. For 2009, the business achieved a year over year 
positive EBITDA change of almost $100M. After continued record earnings, growth and debt 
repayment, the business was sold to Direct Energy in late 2011 for $270M. 

KEY DIFFERENTIATORS 

5 has the ability and products to create scale in an industry challenged by the inability to efficiently 
provide products and services to larger numbers of customers. 5's team has vast operational and 
analytical experience in retail energy markets. Members ofthe 5 team were the lead architects of 
the "best in industry" broker portal while at First Choice Power. The portal created dramatic 
efficiencies for both the broker and FCP thai were critical to FCP's unprecedented growth (6 
consecutive quarters of double digit commercial business growth). 

Key differentiators for 5 will ultimately include: 

• Proprietary market analytics and product decision engine 

• Knowledge of retail energy industry (risk, trading, systems, pricing models, etc.) 

• Unique broker and customer facing portal 

• Depth of industry relationships 

RECEIVED 
NOV 1 3 2012 

PA PUBLIC UTILITY COMMISSION 
BEGRSTARY'S BUREAU 



Agent network for lead generation 

CURRENT BUSINESS SUMMARY 

Applicant is a broker in good standing in Texas, New York, Maryland, Michigan and the District 
of Columbia. Applicant has been doing business in Texas/ERCOT since February 2012 and has 
brokered energy sales with over 250 commercial customers and over 200 residential customers 
with over 135 million annual Kwh of load. The State of Texas does not require electricity 
brokers to be licensed; however. Applicant is licensed as an aggregator in the Slate of Texas. 
Applicant received its license as an electricity broker in the State of Maryland on August 15, 
2012 and in the District of Columbia on September 14, 2012. Applicant serves several 
commercial accounts in Maryland (BG&E and PEPCO). 

MANAGEMENT 

The management team has extensive experience in all aspects of the deregulated energy industry 
throughout North America and has served many Fortune 500 companies in multiple markets. 

Brian Hayduk 

Brian has been in the deregulated electricity market since it began in the late 1990s. Mis most 
recent role was as President of First Choice Power (FCP) where he had responsibility for all 
company operations and led the business to record growth and profit. His background includes 
corporate strategy, business development and marketing, M&A, portfolio management and 
development of retail business units in deregulated electricity markets throughout North 
America. 

Prior to FCP, he served as co-founder and President of Juice Energy, Inc., a retail electric 
provider in three states, including Texas. He previously served as a Senior Vice President at 
Constellation NewEnergy where his responsibilities encompassed half of the company revenue 
(approx. $2B) and he helped profitably grow its retail businesses throughout North America from 
4,000 to 16,000 megawatts. Brian's on the board of Keep Lewisville Beautiful and encourages 5 
to engage in sustainable practices. He's the only 5 partner who can claim pizza making and 
fishing boat mate on his resume. 

M.S. Environmental Science, SUNY College of Environmental Science and Forestry; B.A. 
Economics, Lehigh University 



Jon Moore 

Jon Moore served as Executive Vice President at Beowulf Energy LLC from 2008-
2011. Beowulf Energy is a private power and infrastructure company with expertise in the 
development, acquisition and long-term operation of power generation and infrastructure 
projects. Jon also recently served as a director of MX Holdings. In 2006, Jon co-founded Juice 
Energy, Inc., a green-focused energy retailer, where he served as CEO from 2006 until 
2008. From 2002 until 2006, he was COO of Constellation NewEnergy ("NewEnergy"). Under 
Jon's leadership, NewEnergy grew into the nation's largest competitive supplier of electricity 
with over 16,000MW. 

From 1994 until 2002, Jon worked for The AES Corporation ("AES"), where he was part ofthe 
senior management team thai led AES's acquisition of NewEnergy Ventures, which was one of 
the first companies to offer electricily to commercial and industrial customers in deregulated 
markets. In 2002, Jon was part ofthe team that negotiated the sale of AES's retail electricity 
business to Constellation Energy Group. Mr. Moore worked as a transactional attorney with 
O'Melveny & Myers in Washington, D.C. from 1988 to 1994. Jon's also the only partner in 5 
with two national championship rings. 

JD from Yale Law School; Magna Cum Laude from.Princeton University's Woodrow Wilson 
School 

Eric Plateis 

Eric has 30 years of experience in commodity trading and risk management. Eric's most recent 
experience was as Vice President of Portfolio Risk Management at First Choice Power, where he 
was responsible for all of the supply and risk management activities as well as retail pricing and 
load forecasting activities. Eric's previous roles include Senior Supply Officer for Juice Energy, 
Vice President of fixed price Natural Gas Trading at Bank of Montreal and Vice President of 
Trading at Constellation where Eric was responsible for the West and ERCOT region structured 
portfolios. Eric has been interviewed on McNeil Lehrer Hour and presented to the Argentine 
Consulate on hedging and risk management. He's also held Board seats at the Commodity 
Exchange, Inc.. NYMEX and was Vice Chair ofthe COMEX Governors Committee. 

Eric started his career in the "Pits" on the floor ofthe New York commodities exchanges where 
he traded for his own personal account; an experience he is always happy to share with anyone 
foolish enough to ask. 

B.A. Accounting, Boston University 

Jeff Schiefelbein 

Jeff Schiefelbein has worked in the deregulated energy business for the past 8 years and most 
recently served as the Vice President of Sales at First Choice Power. Jeff has a proven track 
record of leadership and innovation through his extensive experience in sales, company start-up, 
technology development, personal coaching, and strategic management. He has also been 
recognized nationally for the creation and implementation of two highly successful nonprofit 
corporations. 

While at First Choice Power, Jeff developed a unique multi-team approach to sales that led to 6 
straight quarters of double-digit growth. Jeff also launched an industry-leading online pricing 



portal that increased scale while reducing overhead. He continues to impact thousands each year 
through his motivational speaking and guest lecturing activities. Jeff is the recipient of the 
national Daily Points of Light Award, the Texas Governor's Volunteer Service Award and has 
been featured on ABC's "Volunteers Across America". Also, ask him about his run on 
Broadway sometime. 

B.B.A. Small Business and Bntrcpreneurship, Texas A&M University 

Josh Coleman 

Josh has worked in the energy business for his entire 27-year career as both a 
commercial/industrial energy manager, as well as in various operations leadership roles with 
retail electric providers. Most recently, Josh served as First Choice Power's Vice President of 
Operations during a period of unprecedented profitability and growth that was coupled with 
record levels of customer satisfaction. While at First Choice Power and TXU, Josh refined his 
expertise in all aspects of operations, customer care, billing, credit/collections and contracting in 
the deregulated energy market. 

Prior to entering the retail electric business, Josh worked in a variety of energy management and 
facilities leadership roles at Invcnsys, Teecor Electronics and Texas Instruments. Josh is the 
Board Chair for Camp Summit, an organization that promotes personal growth and independence 
through outdoor experiences for people with disabilities. Josh also enjoys his status as the only 
member ofthe 5 leadership team that has been paid to swim with a pig. 

B.S. Mechanical Engineering, Texas A&M University; Professional Engineer, State of Texas 
(inactive) 
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APPLICATION AFFIDAVIT 

tCommonwgfritti/SldUj] ^ v J 

ss. 

RECEIVED 
NOV 1 3 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

County of. 

Jonathan Moore, Affiant, being duly [sworn/affirmed] according to law, deposes and says that: 

He is the Chief Strategy Officer of LSE, LLC; 

That he is authorized to and does make this affidavit for said Applicant; 

That the Applicant herein LSE, LLC has the burden of producing information and supporting documentation 
demonstrating its technical and financial fitness to be licensed as an electric generation supplier pursuant to 66 Pa. 
C.S. §2809 (B). 

That the Applicant herein LSE, LLC has answered the questions on the application correctly, truthfully, and 
completely and provided supporting documentation as required. 

That the Applicant herein LSE, LLC acknowledges that it is under a duty to update information provided in 
answer to questions on this application and contained in supporting documents. 

That the Applicant herein LSE, LLC acknowledges that it is under a duty to supplement information provided in 
answer to questions on this application and contained in supporting documents as requested by the Commission. 

That the facts above set forth are true and correct to the best of his knowledge, information, and belief, and that 
he expects said Applicant to be able to prove the same at hearing. 

Signature of Affiant 

Sworn and subscribed before me this \ day of K J o v c w ^ b ^ 2012. 

My commission expires 

Jennifer McCord signature ofxjf 

Notary Public, District of Columbia 
My Commission Expires 9/14/2014 

icial administering oath 



Exhibit A-12 

OPERATIONS AFFIDAVIT 

RECEIVED 
County of. 

NOV J 3 2012 

PA PUBLIC UTILITY COMMISSION 
Jonathan Moore, Affiant, being duly [sworn/affirmed] according to law, S5GR£TAflY'S BUREAU 
deposes and says that: 

He is the Chief Strategy Officer of LSE, LLC; 

That he is authorized to and does make this affidavit for said Applicant; 

That LSE, LLC, the Applicant herein, acknowledges that Applicant may have obligations pursuant to this 
Application consistent with the Public Utility Code ofthe Commonwealth of Pennsylvania, Title 66 ofthe 
Pennsylvania Consolidated Statutes; or with other applicable statutes or regulations including 
Emergency Orders which may be issued verbally or in writing during any emergency situations that may 
unexpectedly develop from time to time in the course of doing business in Pennsylvania. 

That LSE, LLC, the Applicant herein, asserts that it possesses the requisite technical, managerial, and 
financial fitness to render electric service within the Commonwealth of Pennsylvania and that the 
Applicant will abide by all applicable federal and state laws and regulations and by the decisions of the 
Pennsylvania Public Utility Commission. 

That LSE, LLC, the Applicant herein, certifies to the Commission that it is subject to, will pay, 
and in the past has paid, the full amount of taxes imposed by Articles II and XI ofthe Act of March 4, 
1971 
(P.L. 6, No. 2), known as the Tax Reform Act of 1971 and any tax imposed by Chapter 28 of Title 66. The 
Applicant acknowledges that failure to pay such taxes or otherwise comply with the taxation 
requirements of Chapter 28, shall be cause for the Commission to revoke the license of the Applicant. 
The Applicant acknowledges that it shall report to the Commission its jurisdictional Gross Receipts and 
power sales for ultimate consumption, for the previous year or as otherwise required bythe 
Commission. The Applicant also acknowledges that it is subject to 66 Pa. C.S. §506 (relating to the 
inspection of facilities and records}. 

As provided by 66 Pa. C.S. §2810 (C)(6)(iv), Applicant, by filing of this application waives confidentiality 
with respect to its state tax information in the possession ofthe Department of Revenue, regardless of 
the source of the information, and shall consent to the Department of Revenue providing that 
information to the Pennsylvania Public Utility Commission. 


